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mention any such English conflict rule. It has of course some-
times happened that an English court has discussed a foreign
conflict rule referring to the national law of a person, but only
as a foreign rule proved as a matter of fact in an English court,
differing from case to case according to the evidence given in
the English court. It is hard to imagine how an English
court can have any general theory as to the meaning of a
reference to the national law in a foreign conflict rule, in the
absence of evidence in a particular case, or what bearing the
English court's theory can have upon the construction by a
Palestine court of a conflict rule of the law of Palestine.

One unfortunate result of the practice of the Privy Council
of delegating to one member the statement of the reasons for
judgment is that the single judgment delivered is sometimes of
a pontifical character, and the reasons given for the judgment
and the obiter dicta are sometimes so general as to be misleading,
even though the effect of the judgment may be right (j). It
is of course incredible that there are not sometimes dissenting
opinions in the Privy Council, or even if the members are
agreed as regards the disposition of the appeal, that the judg-
ment delivered by one member represents exactly the reasons
which the other members might give if they were permitted
to express their reasons for publication. In particular, it
would seem to be clear that obiter dicta contained in the single
judgment delivered would probably not have been expressed
in the same Form in the judgments of all the members if they
had individually given their reasons, and it is submitted that
such obiter dicta should be treated as expressing the views
merely of the member by whom the "judgment of their Lord-
ships was delivered," and not as expressing the considered
opinion of all the members. If it were well understood and
always borne in mind that obiter dicta occurring in a judgment

0') One example that occurs to me is the judgment in MacKenzie
v. Royal Bank of Canada, [19341 A.C. 468, in which the Privy
Council, in the generality of its statement as to the effect of in-
nocent misrepresentation, completely ignores the distinction drawn in
Kennedy v. Panama, New %>ealand, etc., Royal Mail Co. (1867), L,R.
2 Q.B>. 580, between misrepresentation which is material in the sense
that it induces consent and misrepresentation which is material in
the sense that it is fundamental with regard to the subject matter,
notwithstanding that in the House of Lords in Bell v. Lever Brothers,
[1932] A.C. 161, the Kennedy case had been cited with approval, by
two members of the majority and by one member of the minority.
The judgment of the Privy Council may be justified in the resuH on
the ground that the misrepresentation in question was fundamental.